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32] -^TOTT, 12, 1999/t?m3 22, 1921 

No. 321 NEW DELHI, WEDNESDAY, MAY 12, 1999/V'AlSAKHA 22, 1921 

WTOtH TOJFSR TJlfWif77Tn 
arftrqroiT 

12^, 1999 

ft/3/98ftft —T f yj W l WRT 3ftjfftR, 1963 ( 1963 38 ) ^ TO! 48 ft 3TVft TOW TlfftTO TOI WT 

^ ^ tottor yv]^i TOfftm i^gui toft aftWi^K Tftn sm TOif ftt iwftft % totoT ftrofi ft faftft aft 

farlW TOft] ^1 TOlfftt WWlft % TOW 3 ft=T^ TO TOg (T^TO-ft-A) ft TOTFTT ftt TOTTfarf TOTOT11 

TOTOint. -i\jr T^xft/3/98-’Ht^I^^ 

7TOTTOTT TOTT ^TH 30eft<* 

3TfftT 

( 13 31^?T, 1999 ftt TOfft) 

TO TOTOTT ft=T$ TOR WW 3 ftTTOTO, 98 3 TOTO TO TOTOT 3 TOtlftT 11 TO TOFTO iftlT ^JcTO SKI TOlft ftt 

Riftit ft TOfti ‘aftiRrb fftjro fftw’ % Rwfro aft trow tjto tott^ ft ftftfro TrraTO^ff % tow ft TOrrft fti TOrnfan tot % 
fTOTT %■ I 

2. to ywi ft! ft ftft ftrofa toto aftftfaiTTO’' 5 ^ (ftftfttftioftft) TwiTOft^froftro aroTOTOTOtroft 

(TO 03 ^ 0 ^^®^ 0 ) ft ftTOfTO IftTO TO *41! TOR] fftftt ft TOTOTC ft ftt^ feTOfftft TOTO TOf 1^ I 

3. VMlO ■Kfl'jitl yPseqi ft ^^<hk J-IIHft ftt ^^=81 T]TO^ % ftR ddl4l "TO I TO TO TO fttoTO°ft°ft 0 ft h<ih?] ft MsW 

aro wrft to tre^t (TO°ftt°fto3Tifo) aft; ftrof ftftrc iftfro wftfftoro (ft toTO.) fti to TOfftro tot% tot froftq fwro 

to «n i dftRHK ftoTO°ft°ft° % aftrftro ttmY to! ftroft ft ft t fti, TO^ftiairfftfttfiTOTO 

ft ftffta toR fftr to?, i , 

4. TO TOft ft 22 TOWft, 99 ft ft TO ft ft ft TOpl TJTO^ ft ft I ftro ft TO ft ft zt, ftl 4ft ^ aft aft ift tt tj 

mn fftm i ^ aft to aiT^ftift air^ itfro % 
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5. Htma aiT 'fti ^ftotJ^oTjto^to % iiwfl tt ITT W'fcfll Pi*"i il'hK % : — 

(i) arenawaRMam afMiftamre ifirereiTanwa‘wfitMr'aft daiW iait Mfl a m / rereftait attorn%marafar 


TTTgaRnT I 

(ii) wa ^ftmaif % aft tf srfag; reref itm mfar Mia attr Mto aft gwT$m amm aft mt a%i 

(iii) ‘7aMgmwRR'gTgngR^%fto£Mt‘aag7ttRT'nft7inreRaTnitgngnRnTi 

(iv) ' atftiRan’ Mw w tf Mw gja 'attorn' an^wm anfam arm am mrere, sratof, Mtwatf rere afamrear Mrea 
anf^ ait tiiMt a aRm i 


6. "repw grant 3 mafatf tt MifoRgn arem gg :- 

(i) grant’ 3 waWtn mama an siMra an Emrnitnif/Mfngif $r fag t fanan nreif #rt urt ttar fam arm i 


(ii) 



% fag ait an ■t-icincfl % i 


(iii) 577aatmref nptfan 1 arftiftaat^^parrere*aftaiti*rffm ^ imama%^77 star an wm am -my%ftnfaitarresuaiT^ 
% fag jaretta fam amn % i 

(iv) grtartf $ afkiRin mama% Mranmanmitgg agraremarmr: yfamww faM*a, rftm-gpnrma ya><;*l«ii4) ^f 
M wra snfg air iff “anfat"aft MManftfaaR^grfagagn'tfritt 1 am ma fa 7RTa aft Fift iM 1 1 

(v) arpramT am ma afk ffa ii m i nma am my faff srftrftag Mpm 77an gfam fa 6$ sr niff fa f 1 gfa am my faro 
araaia ait Tifam faT % 1 *y g*egfa ^ 4 ga gt # % remnf % ^aun ait arrqfaar amr mat art yam 11 

(vi) ayfg afaR aayya’an M t aH fa reft afHaraT^^^Tg^^w'miNt'wa-aa'regn’arFtafttttaf^ 

famMifarnfat ia^3myfati7fa'ntyyTW-ygn^ygT%ygyTg argn fag mitt 1 Mt mmafnaT yawtof (aftM) 
%remnfa%fa fafafar Tiara aft ftRt fafafati fagnat eft srt arermffa yaft7fafa wn-a^itait w^tfaa;^ 
% rerra ftra^r f reftfar rearat ■£( aaa-attar faaffta a*^ arw aitl araara arff 1 1 


(vii) arena wrere Maw aftaatfMnailf % reta ^ arrat ait tar% aft frea-fftar t— faaffta ftarreft ftremr ^ar Trerea 
aftnaftiaf Mft w^iaR affira 1 Ptgro ftaa’ arMraa %a^r 150 ftaf % fag otit wt amn 1 1 araj 

W Mkw an ^na wjiafR ^ «a»f lit anwt t a#ar" ?a?tft aam-aa ’'ait TOjn arr^ ^fif aMaar Maa iftar f 1 

7.1 ^fgan ^aar^ ^f am "^rer afa aatam #it' ait arwa iv% an ‘ar'-anam afR aia “ 7 a"—Mfa ^ Tnyw’- Mat ^ 
aaftm tI*i(t aiaaia Tfaitfan trva % ait ^f faRft Trere aana % ttat 3 Ret farm ar aamr ^ 1 

7.2 auft agaa ^gaar^ 3 ay rerafir ^ at f^r aaa Tfraraif ait areif ataar maa Maw ^ aiFT ait areraRw aftfarfirait if 
ije ^ ait aremaamr #ft a^g TtwtM wra pm Mita aR Mr am mga irtm 1 1 M 'ft a^ftm mama % RFTa % 
arew aftr atgaa 'gaai^ ^ arrerttr ait *ma Trait ?tt mama mt at^ an fa°ta ftren am ^ 1 

7.3 ?rft aare afwtM arma 3 Mt arammt ait mrMr arr% tjM Twa Tttmsif % aft 3 am arm wan awa % w*t an 
Mttaa aR Mr am 1 1 wf Tfgaa ■gaarf tpft ait ga: wa wit gg w mama ait atet an Mfa fMr am 1 1 

s. ma^ ^ Ma gma ait a^ wrtt gaai/wftit/aaartf % ata»t 3 afir wjMr f^raR-fW % snrnr ar mfaaRw % w 
mart ait ana 3ia^t ^aar arfira ^airw % Rm aarm 1 

9 . amgw wmMRw # ga rft at % armat aft gftnaa i, STwa iv, ara‘ar’ afR'mM'MrftrftiaTtwtaaaRmti 

9.1 gftnan-i. arwa iv—Maa ^?ar 

ma‘ar’-3amn—‘fa^mMR’ * 

Mrma ^ta 13 an Riwini sttr arr% wra ar PiHRiRan an afremaa aftf^rn :- 


1 i 3 (m) sraRrat ftm% rfiaa Tftm angaa ?rt arer ait gwfaia ait otr af^rm ait TitsaR- fnata wTa fwtifl 
Rr^qui 3 mm naRftait attwranftFTTf, %aataapf ttanang sftr 3 ^ Tftm tjwi sagaa sri aarfwnfarm wttj^ srennaif aft 
3rtr it f^Rft ‘icirfl 3ram ana7ar^t % anrw art anft anreft ( stftr 

( 75 ) wa Hid ait 7ftm ^jnar sagaa srt wma faaaw 3ttamftanTT3if arew ttan mg 3ft7 7rtar ’gnar 3ngan urt TtaiPnET 

MnwTgnt w arennaraft artr^ Mft a?rnt 3raat «iM7ai^1 % anwarft Tfnft, Wtat aft M arafti %f^rg i3(ar) aftr 

(7a) % 3 t#t Pt^RiRda ’Mrr ^?ar arja fMi migm :— 

aaa 4s M Mpm 

46 faa tt 60 fta nar aTftRaa)fmmr^jiFaian25%' 
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61 #3 if 90 ft/T AAi AkoRiAi RietHi Ait 50% 

90#A%A1A AlWlRfAi fapRA ^SATIOOK 

*jft <R AT ^iiwRi^i Run*'*! sfjc^i A A# A^ MVHl 4$ ftA ^ 'MTf^i^AAI cii'^eRm RR % 5R-U4 % -A^AR Aff AfTT)*0 #T «m 
RAIAfll AT AA AT AT# ^ Ri | H*A ^fATSTOTTf mW],4 '4114# I 

9AA 45 #A# Aif ^T n in ^A M'hU A>t Alt#:— 

(i) a# A#f^frgPFf^if%NMlffT?## a^# srt#A i^ Hi w l^enii^rwitfln8#^rR7ATCf raa 45 #aa, #r 

( ii ) A# Ail'll Ail +f)HI TjJWi ski (9d*A iqwi 5mil % ti^tR # H^Ttir^ itai Ailf At AAi# Ait oiflta # AAA 45 f | i H I 

"3AA RdlAA R1RTAI# % f#A ^Ai1*ft RAHI-A8 ART Aft T#fifa Aft A#Tff # 6 Atf# Aft STAR! # RAJA 1#AT ATPRTT I 

fe*A# ; — 

(j) ;rr$w trta #Ai3if if a# atAATRi kiiRih #if i 

(ii) AAA #AT# 3 M A#f 3WTT AHA flAAA if ART 3WWRA mRRaM % ART# # T$Z # AT AA# f I 
9.2 gftgAiM 3RA1A 1 Y —ft'flm YRA1 
All ‘ta’— fHAfA—'PlUjcRi fs^A* 

ftrETAH #7 4 Ait Rlcilwi #T TA# TAR AT Rtwfrlfljn AiT mRu-MIMi Afff#A : — 

“4. #ATi?pfr?^TtAtTAAIAIH:“AF31Afa1 : #Tl^ iftTH ART Ait #Aj ^RRT 3TRJW fTRT ^trAlAH Aif AIMPA mRTiAI Aft #5AR 
#¥6# u l AftSJ# 3TAAT AA## #at# % y-Mt*H# ilAiT ATR #T#RT ^AAi 3TRJRA 'STTT AAlRlIffflFAT AIA At A# #A#Ai Aft #Tif %# 
AH# 3TAAT HTATATlfi % AiRA A# AHT AmRTT, ifc# TfAil# Aft 3TRftt % f#( #WW| ^JPAT AAR f#A RAiR # A1JT1 faiR HT# : 

AAA 45 #A fi^fAi 

46 R;H if 60 fRA AAI ARA#AI fATRA y<yAi Ait 259f> 

61 ftA ^t 90 ftR AAt ARAfilA f^RA ^?Ai Ail S0% 

90lAA%AIA ARAftA7f^tFRA^t*An00% 

Tjft A^ AT AlWlfAAi ftRRA IflfA? RARf Alt WW Ai f*!A % ATAI^AAT Atl^^lAA RR % ATAH % 3?^AR Aft ^At 6% 3A^AA 
RAlAflt AT AA A3 AI^ ^ ttt? lw ^ Tr 3tARt At: ?RTTf I 

AAA 45 fAAAt Aft AAAI ATT RAiR Aft ^iW.'it : — 

(i) Afi: AilAt f-1?JtAi %tf % ^nlfl At^ ^ A?^t Tflmgt'A SRI itAF ‘ i AtA itt Pl>5W> I^ARt % oAtfltl ^ %■ M?AI^1RR1 45 f^AA, 

( ii ) Aft; Ail*If Aft -(-ftMl HW '5RI f®RRA RAlft % kAVi % ATAI^TtAIT '^tTA At AA^ft Aft mitwi AAA 45 fAAA I 
AAA RaiaA RFA AR^ % RrtH ^Ht a*ii u i-AA ART Aft f^TATRtt Ait Alito ^ 6 Aft ARffR ^ yfcj<r fAAt Ailn 1 III 
ffrAJft : — 

(i ) R'rJaa AAA #*11311 'fii A# 3TAAAA AllfVltA If# I 

( i i ) AAA #31# if $# A#f AAAI AHA 'MAA ^ ATFt 3TAIARA mRRaRiaI’ % H(U# ^ # AI AAi# 11" 

TtAo APAA, A*Aai 
[A. tA3TAA/II[/IV/143/99 (SRimR^I)] 


TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATION 

New Delhi, the 12th May, 1999 

No. TAMP/3/98-CHPT.—In exercise of the powers conferred under Section 48 of the Major Port Trusts Act, 1963 (38 
of 1963), the Tariff Authority for Major Ports hereby amends the Scale of Rates ofChertnai Port Trust (CHPT) in respect of the 
provisions relating to determination of free days and imposition of demurrage in cases of detention of cargo by the Customs as 
in the Order appended hereto, 
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Case No.TAMP/3/98-CHPT 


The Chennai Port Trust 


Applicant 


o re p e re 

( Passed on this 13th day of April, 1999.) 


This case relates to a proposal received in September 98 from the 
Chennai Port Trust (CHPT). The proposal is for amending the Scale of Rates in 
respect of provisions relating to determination of 'additional free days’ and 
imposition of demurrage in cases of detention of cargo by the Customs. 

2 The proposal was circulated for comments to the Central Board of 

Excise and Customs (CBEC) and to the Southern India Chamber of Commerce 
and Industry (SICCI): But, no comments were received from either party. 

3. In accordance with our accepted procedure, the case was then 

taken up for a joint hearing. At that stage, in consultation with the CHPT, it was 
decided also to involve the Madras Chamber of Commerce and Industry (MCCI) 
and the Chennai Steamer Agents' Association (CSAA). Accordingly, notices 
were issued to all the four organisations - CBEC, SICCI, MCCI, and CSAA - 
besides the CHPT. 

4 The joint hearing in this case was held at the CHPT in Chennai on 

22 January 99. Only the CHPT, MCCI, and the CSAA participated. The CBEC 
and the SICCI were not present in spite of notice. 

5. The basic purpose of the proposal, as can be gleaned from the 

CHPT proposal, is as follows. 

(i). To extend the concept of ‘time limit’ available in cases of Import 
Trade Control formalities to cases of analytical/technical tests also. 

(li). To be more precise about the time limits so as to eliminate scope 
for casualness and for disputes. 

(iii). To introduce the concept of ‘time limit’ even for production of 
‘detention certificate’. 
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(iv). To let the ‘additional free time’ cover only the basic ‘test’ activities 
and not the time taken for correspondences, appeals, review, other 
procedural delays, etc. 

6. In the deliberations at the joint hearing, the following points 

emerged: 

(i). The provision in reference in the Scale of Rates is intended for the 
benefit of the importer/exporter whose cargo may be detained by 
the Customs. 


(ii) . The detention by the Customs can be either for analytical/technical 

tests (other than the ordinary processes of appraisement) or for 
Import Trade Control formalities. 

(iii) . There is no limit to the 'additional free time’ required for this 

purpose. This gap in the provision is often exploited to the 
detriment of the interests of the Port Trust. 

(iv) . Taking advantage of the gap in the provision cited in the preceding 

point, generally parties tend to cover even periods of procedural 
delay, time taken in litigation with the Customs, etc., in the 
‘detention’ period. This causes loss of revenue to the Port Trust. 

(v) . The Calcutta Port Trust and the Visakhapatnam Port Trust do not 

give any such additional free time facility at all. The Mumbai Port 
Trust gives only a very nominal facility. In this backdrop, the 
provision in the CHPT’s Scale of Rates can only be seen to be very 
liberal. 


(vi). As though lack of limitation on the ‘additional free time’ is not 
enough, the Scale of Rates does not also prescribe any time limit 
for production of the 'detention certificate' from the Customs. In 
many cases, the detention certificates are produced after several 
years. Apart from causing (avoidable) administrative problems, 
this also causes loss of revenue. Attempts by the CHPT to reject 
detention certificates as being time-barred have failed because of 
absence of a specific provision in the Scale of Rates prescribing 
time limits. 


(vii). For detention of cargo on account of Import Trade Control 
formalities there is a time limit - the concessional demurrage 
prescribed is leviable only for a maximum of 150 days from the last 
'free day' available to a vessel under normal circumstances. But, 
the benefit of this prescription gets watered down in practice 
because of the interminable delays in production of ‘detention 
certificates’. 
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7.1. In the joint hearing, both the Port Trust and the users could be 
persuaded to come to an agreed proposition about the revised format of the 
relevant provision relating to 'free days’ in Scale A - Imports and Scale B - 
Exports of Chapter IV. 

7.2. Although it was agreed at the joint hearing that the time limits 
would need to be relaxed in cases of Acts of God or of extraordinary 
circumstances beyond human control, the revised proposal seems to have 
omitted it. Nevertheless, because of the significance of the provision required, 
and bearing in mind the agreement reached at the joint hearing, it is decided to 
add this provision. 

7.3. Likewise, the revised proposal has omitted reference to another 
agreed proposition about the ‘time limits’ indicated being inclusive of all holidays. 
Here, again, bearing in mind the agreement reached at the joint hearing, it is 
decided to add this provision. 

8. With reference to all the information / details / data collected in 
respect of this case, and based on a collective application of mind, this Authority 
took up this case for final consideration in its meeting today. 

9. Accordingly, this Authority approves the following amendments in 
Book 1 Chapter IV, Scales A and B of the Scale of Rates of the CHPT. 


91 Book 1 r Chapter IV - Demurrage 

Scale !AL-Lmporf?.-- ‘Fr^ pm’ 

Delete the existing para 13 and substitute by the following:- 


“13. (a) Periods during which the goods are detained by the 
Commissioner of Customs for the purpose of special examination 
involving analytical or technical test other than the ordinary process 
of appraisement and certified by the Commissioner of Customs to 
be not attributable to any fault or negligence on the part of the 
Importers; and, 


(b) where goods are detained by the Commissioner of Customs on 
account of Import Control formalities and certified by the 
Commissioner of Customs to be not attributable to any fault or 
negligence on the part of the Importer, for such period of detention 
under 13 (a) and (b), the demurrage charges shall be recovered as 
under: 


First 45 days 
46 days to 60 days 
61 days to 90 days 
Beyond 90 days 


Free 

25% of actual demurrage charges 
50% of actual demurrage charges 
100% of actual demurrage charges 
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Actual demurrage charges at full rate shall be worked out as per Scale of 
Rates at the appropriate slab as applicable after 45 days and the 
concessional rate mentioned above shall be applied thereon on the full 
demurrage charges leviable. 

The first 45 days shall be reckoned with as follows: 

(i) first 45 days after expiry of free days if cargo detained by the 
Customs before expiry of free days; and, 

(ii) first 45 days from the date of detention if cargo is detained 
by the Customs after accrual of demurrage charges. 

The detention certificate for availing the above concession shall be 
submitted within a period of six months from the date of clearance of 
goods. 

NOTE: 

(1) . The above time limits will be inclusive of all holidays. 

(2) . The time limits can be relaxed in cases of Acts of God or of 

extraordinary circumstances beyond human control. 


*1‘2. Book 1 - Chapter IV - D emurrage 
State *B* - Eyporto - Tree Pays’ 

Delete the existing para 4 and substitute by the following:- 

“4. Goods detained by Customs: The period during which the goods are 
detained by the Commissioner of Customs for the purpose of analytical 
tests or technical tests, other than the ordinary process of appraisement 
and certified by the Commissioner of Customs to be not attributable to 
any fault or negligence on the part of the Exporter, for such periods of 
detention, the demurrage charges shall be recovered as under: 


First 45 days 
46 days to 60 days 
61 days to 90 days 
Beyond 90 days 


Free 

25% of actual demurrage charges 
50% of actual demurrage charges 
100% of actual demurrage charges 


Actual demurrage charges at full rate shall be worked out as per Scale of 
Rates at the appropriate slab as applicable after 45 days and the 
concessional rate mentioned above shall be applied thereon on the full 
demurrage charges leviable. 


The first 45 days shall be reckoned with as follows: 

* 

(i) first 45 days after expiry of free days if cargo detailed by the 
Customs before expiry of free days; and, 
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(ii) first 45 days from the date of detention if cargo is detained by 
Customs after accrual of demurrage charges. 

The detention certificate for availing the above concession shall be 
submitted within a period of six months from the date of clearance of 
goods. 

NOTE: 

(1) . The above time limits will be inclusive of all holidays. 

(2) . The time limits can be relaxed in cases of Acts of God or the 

extraordinary circumstances beyond human control. 


S. SATHYAM, Chairman 
[No. Advt./IIl/IV/143/99/(Exty)] 
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